of employment, race, creed, sex, age, or "political activity, whether intra-
Union or otherwise."  Significantly, while the three members of the mine
committee who endorsed the grievance stated thereon that it was their belief
that Mr. Blankenship had been discriminated against because of his member-
ship on both the mine committee and mine safety committee, Mr. Blankenship
made no such claim.  His complaint, on its face, pertains to matters dealing
with contract provisions which do not appear to have any direct connection
with matters of safety.

As I view the dispute over the bathhouse, it goes beyond a simple ques-
tion of a mine operator violating specific safety or health standards and then
failing to correct the conditions.  The essence of the dispute centered not
so much on the fact that the bathhouse was not always kept tidy, but rather,
focused on compensating the miners $1.75 a day for the days that the bath-
house was without water.  From the company's perspective, considering the
number of miners affected and the periods of time in question, the compensa-
tion amounted to a relatively substantial amount of money.  From the miners'
point of view, I can understand their frustration over what they believed to
be a recalcitrant mine operator who found convenient "computer breakdowns" as
an excuse for not providing compensation.  Viewed in this light, I believe
that the bathhouse dispute became the focal point of a longstanding and con-
tinual labor-management dispute which affected both sides dearly, namely,
their pocketbooks.

I believe that mine management has a legitimate interest and concern in
preventing illegal work stoppages among its work force and insisting that its
personnel adhere to normal work hours and schedules,  I also believe that
mine management has a legitimate interest in addressing questions concerning
employee absenteeism so that normal production is not unduly interrupted by
miners who may absent themselves from work without bona fide excuses.
Although the latter issue is not directly involved in this proceeding, I
detect an undercurrent concerning these and other labor-management confronta-
tions cutting across this entire proceeding.  As I stated to the parties dur-
ing the course of the hearing,,the discrimination, provisions found in section
105 of the Act are there to protect miners from discriminatory acts by mine
management which infringe on their clearly recognizable right to insist on
a safe and healthy work environment. The Act should not be used to provide-
a Federal forum for settling labor-management disputes which have no rational
relationship to the health and safety of the work force.

In Secretary of Labor ex rel. David Pasula v. Consolidation Coal
Company, 2 FMSHRC 2786, 2 BNA MSHC 1001, 1980 CGH OSHD par. 24,878 (1980),
the Commission established the following test for resolving discrimination

cases :

We hold that the complainant has established a prima facie
case of a violation of section 105(c)(l) if a preponderance
of the evidence proves (1) that he engaged in a protected
activity, and (2) that the adverse action was motivated in
any part, by the protected activity.  On these issues, the
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